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DELIVERY BY FACSIMlLB 
JayP. Lefkowitz, Esq. 
I<irklillld & Ellis LLP 
Citigroup Center 
153 East SJ.rd Street 
New Y <>rk. New York 10022-4675 

DeatJay: 

BIECUTIVE OFFICE 

U.S. Department of Justice 

Unlted States Attonury 
Southern Dfstrlcl of Florida 

99N.E.4'1'Slrcct 
Mlamt. FL 33132~211 J 

Decerqber 6, 2007 

I write in response to your recent e--mails ~d letters regarding victim notification and other 
issues. Our Office is tryj:ng to pe.rfonn ou-r <:ontrac~ obligations under the Agreement, whkh we 
.feel are being frustrated by defen.se counsel's objections. The Office also is concerned about Mr. 
Epstein•s nonporfoIXnance. 

Moro than three weeks ago we spoke about the fuiltltc to set a timely plea and senten,;;ing 
date. At that time~ you assured me that the schedWing delay Wt!$ ca1l.$ed by the unavailability of 
Judg" McSotley. Yon promised that a date would b~ set tiromptly. On Novcn1ber lS-th, Rolando 
Garcia met with Barry Krisher on !lllother matter, and Wll.S told by Ml'. Krisher that he had'Just 
spoken with Jack Goldbetge-r, and that M,. Epstcin•s plea and sentencing were set to occur on 
December 14, 2007. Since that time, we have med to confirm the date and time 9fthe hearing in 
onfor to inolnde that :information in the victim notification letters. You continue to refer to the plea 
and sentencing as thougb it will be in January; Mr. Kr!Gher•s office has not con:fumed any date; and 
Mr. Goldberger :recently told Marie Villafana that ''!here is no date." 

l must reiterate that a delayed guilty plea and sentencing - now more than two months 
beyund the original deadline - is unacceptable to the Office. As you will recall, the plea and 
sentr;:ncing:hesring orlginailywas to occur in eai'ly October 2007, but was delayed 1.mtil October 26th 
to allow Mt. Goldberger to attend. It was delayed again until November to allow yc,u to attend. 
Rather ilian, using your best efforts to msure that the plea and sentencing occur in November, we 
recently learned that 12 plea conference had been scheduled with Judge McSorley for November 20, 
2007, but was canceled at the xequcst of the- parties, not the judge. Judge McSo.dey has not been 
away for any e:(tended period, aud there is no basis for your assertion that the judge is the cause of 

{l!002 



US_Atty_Cor_00191

Case 9:08-cv-80736-KAM   Document 362-18   Entered on FLSD Docket 02/10/2016   Page 3 of 5

12/08/07 TmJ' 15:23 PAX 305 ~~O 0440 

JAY P. LJm<owrrz, BsQ. 
Dl!Cl!MB.eR 15, 2007 
PAOB20F4 

IUl,:CUTIVB OF.PI CE 

any past or future delay. Mr. :Epstcin ouuently has foul' F1orlda Bar tnembCI'$ on his defense team, 
so attorney scheduling is not au adeqna.te basis fl.11' delay. 

Three weeks agQlnlso asked you to provide our Office with the terms oftbe Plea Agreement 
with the State Attomey's O~e. It is now mote than two months since tho signing of the Non­
Prosecution Agreement ond wobaveyet to seeimytomi11l agreement, orevcrn a list ofesse.utlal terms 
of such a:n a~'ement. 

Next, let me address yuur- allc8ation that attorneys in our office and agents of the FBI have 
leaked irlfonnation to the press in an effort to affect posslblt:1 civil litigation with Mr. Epstein. This 
is uutrue. There has been no contact between any member of the press and any e:rnplo~ of our 
office or the FBI since yo-u incorrectly accused investigators of telling "Vanity Fair" about Mr. 
Starr's employment by Mr . .Epstoin several months ago. We intetld lo continue to refrain frou1 
commenting or providing tnfor.mation to the press, We WOllld ask that your client and all of his 
representatives do tbe same. 

I also want to address your interpretation of several S1atemen~ that were i-n.o{uded in. 
correspondence - at your insistenco - as proof that the d~ted Victims have in valid claims. Let 
me mike clear that each of the listed individuals an, persous whom the Office idcnti.6ed as vicl:i.mg 
as defined in Section 4:25S, that is. i!$ persons "who, while a minor~ was a victim c,f a violation of 
section ... 2422 or 2423 oftnis title." Jn other words, the Office is prepared to indict M·~- Epstein 
based -upon Mr. Epsteiu•s "interactions" with tllese individuals.' This c0:llc1usion is based upO'll. ll 
thorough and proper investigation -one In which no!Je of the vlctin:u; was infonned of any right to 
receive damages of any amount prior to the investigation of her claµn. The Office agrees that it is 
not a party to, and will not take a :c<>Ie in, any civil litigation. bllt the Offic.e can say, without 
hesitation,. that the evidence demonstrates that each person on the .Ust waa a victim of Mr. Epstein's 
criminal behavior. Mr. Stan's 1ettc. 11,l.so sugges~ that the number of victims ro w1iom Mr. Epstein 
is exposed _by the A~elllelll: is limitless. A.$ you know, early drafts of the Agreement contained a 
numerical limit of 40 victims, which was removed at your request. l'he Office repeatedly con:finµed 
that the number would not oxceed 40; and the list is significantly shorter than th.aL Once the list is 
provided to you, ifyou have a good faith basis for asserting that n victim never met Mr. Epstein, we 
remain willing to listen and to modify the list if you convince us of your position. 

Finally, letme address your objections to thedrnft Victim Notification Letter. You write that 
yon don't understand the basis for the Offici:;'s belieftlJat it Is approprlalc to notify the victims. 
Pursuant to the "Justice for All Ad of2O04, .. crim.e viofuns are entitled to: "The right to reasonabte; 
accurate, and timely notice of any public court proceeding ... involving tbe crime" and the "right 

1Unlike the State's investigation, the federal inV¢S!igation shows:: criminal conduct by Mr. 
Epstein at least as early as 2001, so all of the vio1.ims w~e miuors at the rune of the offense. 
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no~ to bo excluded from any such public court procecxling ... " 1,8, U.S.C. § 377l(a)(2) &; (3). 
Sec1ion 3771 also commands tllat "employees of the Depanmei.it of Justice ... engaged in the 
detection, investigation. or prosecution of crime sball:rtta'ket:heir best efforts to see that crime victims 
m:enotified of, and accorded, the rlghts described in subsection (a)." 1$ U.S.C. § 3771 (c)(l). 

Additionally, pl.lJ'SUmlt to the Vlothns• Rights and Re$tilution Act of 1990, QUr Office Is 
ob ligated to ""inform a victim of any resl'itution or other rali.efto which the victim may be entitled 
under this or any other law and [tbeJ mBnl'ler in which such:reliefmaybe obtained!' 42 'U.S.C. § 
10607(c)(l)(B). With respect ·co notification of the other infor:mation that we proposr: to disclose, 
the statnte requires that we l'Tovid<: a victim with the ear/lest possible notice of: the status of the 
investigation; the tlling of charges against a suspected offender; and the acceptance of a. p!ee.. 42 
U.S.C. § 10607(c)(3). Just as in 18 U.S.C. § 3771, these sectiom are not limited to procecding.s in 
a federal di.strict court. Our Non-Prosecution Agreement resolves the .fuderal investigation by 
allowing .Mr. Epstein to plead to a state o.ffense. The vlctims identified th:rough th~. federal 
investigatiOll should be appropriately informed, and out Non.~Proseculion .Agreement does not 
reqllire the U.S. Attorney's Office to forego its legal obligations. 

With respect to your assertion "th.at we are se.ekjng to "federalize" the ·smto plea, our office 
is simply infonning the victims oft.heir rights. rt does not command them to appear at the hearing 
or to :file a. victim impact statement. In fact, the letter recommends the sending of any statement to 
the State Attorney's O.ffiee so that ASA Beloblavek ~ deremrlne V/.bich, if any, statemeuls are 
appropriate to file witb the Court. 

Next., you assert that our letter rniBcnaractcrlzes Mr. Epstein's obligation to pay damages to 
the victims. To avoid that su.ggestion, I have asked AUSA ViUafa"fia to simply quote the terms of 
the Agreement directly into the Notiffoation Letter. We also have no objection to referring to Mr. 
Epstein as a "sexual offender" tether than a "predator.» 

We bave no objection to using the conjunct1on "and/or' in roferrlng to the particular 
offen.se(s) ofwhicb t?le :recipient was a vlctinl, We will not include the langw,.ge that we take no 
position as to the validity of all,)' claims. While tbe-Offke has no intention to take: any position ;n 
any civilJiligation arising betw~nMr. Epstein and rulyindMdua1 victim, as stated above, the Office 
believes that it has proof beyond a reasonable doubt that each listed individual "'~ a victJm of Mr, 
Epstein's crfmPtal conduct Wltilo the victim was a minor. The law requires us fo treat all 'Victims 
''with fairness and with re.spec! for the victim's dignity and privacy.'' 18 U.S.C. § 3771 (a)(8). We 
will not include any language tl1at demeans the harm they:mny have suffered. 

The letter•s assertions rcgai:dingrepre.~entation by the Podburst finn and Mr. Josefsberg are 
accurata. Judge DaVis conferred with Messrs. Podhurst and Josefsberg to .insure their willingnliss 
to undertake this assignment prior. to finalizing hls selection. 

~004 
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Lastly, you objeet to personal commnnication between tha Victims and federal attorneys or 
agents. Wo have no objection to sending the letfets through the m.ai12 but we will not remove the 
language about contacting AUSA Villafana or Special Agent Ku)'rkendall with questions or 
concerns. Again, federal law requires twlt victims have the "reasonable .right to confer with tbe 
attorney :f'ot thr:: Govecoinent in this case." lS U.S.C. ~ 3771(a){S). The threetvictims who were 
notified prior to your objection had questions directed to Mr. Ep~tein.'s pm:rishmet1t, not the cMl 
litigation. Those questions are appropriately directed to law ellfo:rocment. 1f questions arise related 
to the civil litigation, AUSA VillllfaflB and SpecJal Agent kuyrkeudall wm recommend· tluu the 
victims direct those questions to Mr. Josefsberg. 

r have· attached a revised letter incoiporat!ng the chan~ on which we cirn agrea. l>Iea.se 
provide any'further coJMtents bytb.e close of business on.Friday. Jn addition, please provide us wi1b 
a.definitive $tateme.n4 signed by your client, of his intention to abide by each and every tenn of'the 
AgreemBnt by close ofbusine!t~ on Friday, December 7, 2007. By thnt time, you mu$t also provide 
us with the agreement(s) Wltb the State Atto:mey's Office and a date and time certain for the plea lllld 
sentencing. which must OC(:\J.r no later 1iian December 14, 2007. There must b~ closure in !Ji.is 
matter. 

Enclosure 

cc: R. Alexander Acosta, U.S. Attorney 
AUSA A. Mnrie VH.lafana 

By: 

Sincerely, 

R. Alexander Acosta 

c~.J--, 
Je.ffrey H, Sloman 
First Assistmit tJnited States Attorney 

l-rhis is cQntingent, however, on being able to provide adequate notice of the change of 
plea o:nd sentencing, The sooner1hat )'Ou schedule that hellrlllg with Judge 'McSorley, the sooner 
ws co.o dispatch these lettets, lf you delay further, we will b.ave to rely on telephone i;rr pen;onal 
JJotUioation. 
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